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THIS  AGREEMENT,  dated  the  Second  day  of  July, 
1900,  between  Lee,  Higginson  &  Co.,  of  Boston,  Common¬ 
wealth  of  Massachusetts  (hereinafter  designated  the  “  Ven¬ 
dors  ”),  parties  of  the  first  part ;  The  Wabash  Railroad  Com¬ 
pany  (hereinafter  designated  the  “  Railroad  ”),  party  of  the 
second  part,  and  City  Trust  Co.,  a  corporation  created 
and  existing  under  and  by  virtue  of  the  laws  of  the  Com¬ 
monwealth  of  Massachusetts,  as  Trustee  (hereinafter  designated 
“  Trustee  ”),  party  of  the  third  part, 

WITNESSETH 

Whereas,  the  Railroad  is  desirous  of  securing  the  use 
upon  and  in  connection  with  its  railroad  of  the  equipment 
hereinafter  mentioned,  and  has  requested  the  Vendors  to 
acquire  and  to  sell  the  same  to  the  Railroad  on  the  terms  and 
conditions  hereinafter  set  forth  ;  and 

Whereas,  the  Vendors  are  willing  to  acquire  and  furnish 
said  equipment  to  the  Railroad  upon  the  terms  and  conditions 
hereinafter  set  forth. 

Now,  therefore,  in  consideration  of  the  premises  and  of 
the  mutual  covenants  and  agreements  hereinafter  set  forth, 
it  is  hereby  agreed  by  and  between  the  parties  hereto  as 
follows  : 

First.  Upon  and  subject  to  the  terms  of  this  Agreement, 
the  Vendors  will  sell  and  deliver  to  the  Railroad  the  equip¬ 
ment  herein  described,  such  equipment  to  be  constructed  by 
the  manufacturers  in  accordance  with  specifications  heretofore 
furnished  and  approved  by  the  Railroad  and  to  be  delivered  at 
the  times  and  places  as  follows  : 
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To  be  manufactured  by  Baldwin  Locomotive  Works : 


Date. 

Thirty  (30)  Consolidation  August, 

Locomotives  and  tenders,  1906. 

Class  H-7,  both  locomo¬ 
tives  and  their  respective 
tenders  to  be  numbered 
2301  to  2330,  inclusive. 

Thirty  (30)  Prairie  Type  Jnly, 

Locomotives  and  Tenders,  1906. 

Class  G-l  ;  both  locomo¬ 
tives  and  their  respective 
tenders  to  be  numbered 
2001  to  2030,  inclusive. 


Place  of  Delivery. 
f.  o.  b.  Wabash 
Tracks,  at  Buffalo, 
N.  Y. 


f.  o.  b.  Wabash 
Tracks,  at  Buffalo, 
N.  Y. 


To  be  manufactured  by  American  Locomotive  Company  : 


Date. 

Twenty  (20)  Six- Wheel  July, 
Switching  Locomotives  August  and 
and  Tenders,  Class  B-7 ;  September, 
twelve  of  said  locomotives  1906. 
and  their  respective  ten¬ 
ders  to  be  numbered  525 
to  536,  inclusive,  and 
eight  of  said  locomotives 
and  their  respective  ten¬ 
ders  to  be  numbered  2207 
to  2214,  inclusive. 


Place  of  Delivery. 
f.  o.  b.  Wabash 
Tracks,  at  Buffalo, 
N.  Y.,  or  Pitts¬ 
burg,  Pa. 


To  be  manufactured  by  Standard  Steel  Car  Company : 

Date.  Place  of  Delivery. 

Two  thousand  (2000)  Com-  August  Butler,  Pa.,  on 
posite  Plat  bottom  Gon-  and  tracks  of  Bessemer  & 
dola  Cars,  with  steel  un-  September,  Lake  Erie  B.  R. 
derframes,  100,000  lbs.,  1906. 
capacity,  to  be  numbered 
60,000  to  61,999  inclusive. 
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To  be  manufactured  by  Western  Steel  Car  &  Foundry  Com¬ 
pany  : 

Date. 

Two  thousand  (2000)  Com-  October, 
posite  flat-bottom  Gon-  November 
dola  Cars,  with  steel  un-  and 
derframe  ;  100,000  lbs.  ca-  December, 
pacity  ;  to  be  numbered  1906. 

45,501  to  47,500,  inclu¬ 
sive. 

To  be  manfactured  by  American  Car 
pany  : 

Date. 

Two  thousand  (2000)  August 
Wooden  Bos  Cars  ;  80,000  and 
lbs.  capacity,  to  be  mini-  September, 
bered  70,200  to  72.199  in-  1906. 
elusive. 

Second.  The  Railroad  will  purchase,  receive  and  accept,  and 
hereby  purchases  from  the  Vendors,  all  said  equipment,  afore¬ 
said,  upon  and  subject  to  all  the  terms  and  conditions  of  this 
Agreement,  said  equipment  to  be  constructed  by  the  manufac¬ 
turers  in  tli e  manner  and  to  be  delivered  at  the  places  and 
times  aforesaid. 

Third.  Until  payment  by  the  Railroad  to  Lee,  Higginson 
&  Co.,  Vendors,  their  successors  or  assigns,  and  to  the  holders 
of  the  bonds  hereinafter  referred  to,  of  the  entire  purchase 
price  of  said  equipment,  and  all  of  the  instalments  and  amounts 
as  hereinafter  specified,  aud  until  all  of  the  obligations  of  the 
Railroad  hereunder  shall  have  been  fully  complied  with  and 
performed,  the  title  to  the  equipment  aforesaid  shall  not  pass 
to  or  vest  in  the  Railroad  but  shall  remain  in  said  Vendors,  on 
the  trust  to  perform  and  enforce  this  Agreement  for  the  benefit 
of  the  holders  of  the  bonds  hereinafter  referred  to,  notwith¬ 
standing  the  delivery  to,  and  the  possession  and  use  of  said 
equipment  by  the  Railroad. 


Place  of  Delivery. 
f.  o.  b.  Wabash 
Tracks,  at  Hege- 
wisch,  Ill. 


and  Foundry  Com- 

Place  of  Delivery. 

f.  o.  b.  Wabash 
Tracks,  at  De¬ 
troit,  Michigan. 
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Fourth.  The  Railroad  promises,  as  a  consideration  for  the 
sale  and  delivery  to  it  of  the  equipment  hereinbefore  men¬ 
tioned,  to  comply  with  all  the  lerms  and  provisions  of  this 
Agreement,  and  also  to  pay  amounts  of  principal  and  interest 
to  the  persons,  and  at  the  times,  as  follows,  to  wit : — 

The  principal  sum  ol  Seven  million  One  hundred  sixty-six 
thousand  Seven  hundred  ninety-eight  dollars  and  Forty  cents 
($7,166,7118.40),  of  which  amount  Nine  hundred  eiglity-six 
thousand  Seven  hundred  ninety-eight  dollars  and  Forty  cents 
($986,798.40)  shall  be  paid  in  cash  to  the  Vendors  in  instal¬ 
ments  in  proportion  to  the  value  of  the  equipment  as  the  equip¬ 
ment  is  delivered  (the  manufacturers’  prices  to  be  taken  as  the 
basis  of  values),  and  the  balance  shall  be  paid  to  the 
holders  of  the  bonds  hereinafter  mentioned  according  to 
the  terms  of  the  said  bonds,  in  twenty  (20)  consecutive 
semi-annual  instalments  of  Three  hundred  and  nine  thou¬ 
sand  dollars  ($309,000)  each,  payable  on  the  first  day  of 
January  and  July  in  each  year,  commencing  on  January 
1,  1907.  and  ending  on  July  1,  1916.  Each  of  said  instal¬ 
ments  shall  be  evidenced  by  Three  hundred  and  nine  (309) 
bonds  of  the  Railroad  Company  of  the  denomination  of 
One  thousand  dollars  ($1,000)  each.  Said  Bonds  shall  be 
numbered  in  the  order  of  their  maturity  from  One  (1)  to  Six 
thousand  One  hundred  eighty  (6,180),  inclusive.  They  shall 
be  dated  the  Second  day  of  July,  1906,  and  shall  bear  interest 
at  Four  and  one-half  percentum  (4£%)  per  annum  from  July  1, 
1906,  until  the  date  of  payment  thereof.  Said  interest  shall 
be  payable  semi-annually  on  the  first  day  of  January  and  July, 
and  shall  be  evidenced  by  coupons  to  be  attached  to  said 
bonds  bearing  the  lithographed  fac-simile  of  the  signature  of 
the  Treasurer  of  the  Railroad  Company. 

All  or  any  of  said  bonds  shall  under  certain  conditions 
hereinafter  set  forth,  be  subject  to  redemption  upon  any  day 
upon  which  an  instalment  of  interest  shall  be  payable  by  pay¬ 
ment  of  the  principal  thereof  and  of  all  unpaid  accrued  in¬ 
terest  thereon,  together  with  a  premium  of  one  per  cent  (1%) 
thereon.  Said  bonds  shall  be  in  substantially  the  following 
form  : 
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[form  of  bond.] 


No, 


$1,000. 


THE  WABASH  RAILROAD  COMPANY. 

Equipment  Gold  Bond,  Series  “  C.” 

Ou  the  day  of  ,  19  ,  without  grace, 

The  Wabash  Railroad  Company,  for  value  received,  promises 
to  pay  to  bearer  the  sum  of  one  thousand  dollars  ($1,000)  in 
gold  coin  of  the  United  States  of  America  of  or  equivalent  to 
the  present  standard  of  weight  and  fineness,  at  the  office  of 
Lee,  Higginson  &  Co.,  in  the  city  of  Boston,  Commonwealth  of 
Massachusetts,  with  interest  thereon  from  July  1,  1906,  until 
paid  at  the  rate  of  four  and  one-lialf  per  centum  (4^%)  per 
annum,  payable  semi-annually  in  like  gold  coin  at  said  office 
on  the  first  days  of  January  and  July  in  each  year  ou  the  pre¬ 
sentation  and  surrender  of  the  respective  coupons  for  such  in¬ 
terest  hereto  attached  as  they  severally  mature.  All  payments 
upon  this  bond,  both  principal  and  interest,  shall  be  made 
witnout  deduction  for  any  tax  or  taxes  which  the  Railroad 
may  be  required  to  pay  thereon  or  retain  therefrom  under  any 
present  or  future  law  of  the  United  States  or  of  any  State, 
county  or  municipality  thereof. 

This  bond  is  one  of  a  series  of  bonds  known  as  “  The  Wa¬ 
bash  Railroad  Company  Equipment  Gold  Bonds,  Series  C,” 
numbered  from  One  (1)  to  Six  thousand  one  hundred  and 
eighty  (6,180),  inclusive,  aggregating  the  par  value  of  Six 
million  one  hundred  and  eighty  thousand  dollars  ($6,180,000), 
of  like  date,  amouut  and  tenor,  except  as  to  date  of  maturity, 
Three  hundred  and  nine  (309)  of  said  bonds  maturing  on 
the  first  days  of  January  and  July  in  each  year,  commencing 
on  January  1,  1907,  and  ending  on  July  1,  1916. 

Said  bonds  represent  the  obligation  of  The  Wabash  Rail¬ 
road  Company  to  pay  a  part  of  the  purchase  price  of  certain 
equipment  and  are  issued  under  an  Agreement  of  Conditional 
Sale  between  Lee,  Higginson  &  Co.,  The  Wabash  Railroad 
Company  and  the  City  Trust  Co.,  dated  the  Second  day  of 
July,  1906,  in  which  said  equipment  is  fully  described, 
and  by  the  terms  of  which  the  title  to  all  of  said  equip- 
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ment  is  retained  and  held  by  said  Lee,  Higginson  &  Co., 
their  successors  and  assigns,  for  the  equal  benefit  of  the 
holders  of  said  bonds  and  until  full  payment  of  all  thereof. 

This  bond  is  subject  to  redemption  as  and  in  the  manner 
provided  in  said  Agreement  on  any  day  after  its  date  on  which 
an  instalment  of  interest  thereon  shall  mature  and  accrue  by 
payment  of  the  principal  thereof  and  of  all  unpaid  accrued 
interest  thereon,  together  with  a  premium  of  one  per  cent. 
(1%)  thereon. 

This  bond  shall  not  become  or  be  valid  or  obligatory  for 
any  purpose  until  the  Certificate  endorsed  hereon  has  been 
duly  signed  by  the  City  Trust  Co.,  Trustee. 

In  witness  whereof,  The  Wabash  Railroad  Company  has 
caused  its  corporate  name  to  be  hereunto  subscribed  by  its 
President  or  one  of  its  Vice-Presidents  and  its  corporate  seal 
to  be  hereto  attached,  attested  by  its  Secretary  or  one  of  its 
Assistant  Secretaries,  and  coupons  for  interest  bearing  the 
engraved  or  lithographed  fac-siinile  of  the  signature  of  its 
Treasurer  to  be  hereto  attached  as  of  the  Second  day  of  July, 
1906. 

The  Wabash  Railroad  Company, 

By - - - . 

President. 

Attest : 


Secretary. 

[FORM  OF  COUPON] 

No. _  $22.50 

On  the  First  day  of _ ,  19  ,  the  AVabash 

Railroad  Company  will  pay  to  bearer  at  the  office  of  Lee, 
Higginson  &  Co.,  in  the  City  of  Boston,  Commonwealth  of 
Massachusetts,  Twenty-two  dollars  and  fifty  cents  ($22.50)  in 
gold  coin  of  the  United  States  of  America  of  or  equivalent  to 
the  standard  of  weight  and  fineness  of  the  Second  day  of  July, 
1906,  being  interest  then  due  on  its  Equipment  Gold  Bond, 

Series  C,  No _ _ ,  subject  to  all  the  conditions  stated  in 

the  said  bond  and  in  the  Agreement  of  Conditional  Sale  dated 
the  Second  day  of  July,  1906,  therein  referred  to. 


Treasurer. 
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[form  of  trustee’s  certificate.] 

This  bond  is  one  of  the  Series  of  Bonds  mentioned  in  the 
Agreement  of  Conditional  Sale  within  referred  to,  dated  the 
Second  day  of  July,  1906. 

City  Trust  Co., 

Trustee. 

By 


Vice-President. 

Fifth.  Said  bonds  shall  be  executed  and  delivered  by  the 
Railroad  to  the  Trustee  simultaneously  with  the  execution 
and  delivery  hereof,  or  as  soon  thereafter  as  possible,  and 
said  Trustee  shall  forthwith  certify  and  deliver  the  same  on 
the  order  of  Lee,  Higginson  &  Co.  In  case  any  of  said  bonds 
are  not  delivered  until  after  July  1,  1906,  interest  shall  be  ad¬ 
justed  thereon  so  that  interest  shall  accrue  only  from  the  date 
of  delivery.  In  case  of  the  sale  by  the  Vendors  of  any  of  said 
bonds,  an  amount  equal  to  interest  at  the  rate  of  three  per 
cent.  (3 %)  per  annum  on  the  proceeds  of  such  bonds,  while  un¬ 
expended  for  the  purchase  of  equipment,  will  be  allowed  and 
credited  to  the  Railroad.  Only  said  Bonds  as  shall  bear 
thereon  a  certificate  substantially  in  the  form  hereinbefore 
recited,  duly  executed  by  the  Trustee,  shall  be  valid  or  en¬ 
titled  to  any  right  or  benefit  hereunder. 

From  and  after  the  date  hereof  and  after  notice  shall  have 
been  given  as  hereinafter  provided,  all  or  any  of  the  bonds  au¬ 
thorized  and  issued  under  this  agreement  shall  be  redeemable 
in  the  manner  hereinafter  provided  by  payment  of  the  princi¬ 
pal  and  the  interest  accrued  to  the  date  of  redemption  speci¬ 
fied  iu  such  notice,  together  with  a  premium  of  one  per  cent. 
(1%)  on  such  principal.  Whenever  the  Railroad  shall  request 
the  Vendors  in  writing — which  request  shall  be  received  by 
the  Vendors  not  less  than  ninety  (90)  days  before  the  date  des¬ 
ignated  in  such  notice — to  draw  a  sjoecified  aggregate  amount 
of  such  bonds  for  redemption,  the  Vendors  shall  draw  by  lot 
from  and  out  of  the  numbers  of  the  then  outstanding  bonds 
the  numbers  of  such  bonds  which  are  to  be  redeemed  in  pursu¬ 
ance  of  such  request.  After  any  such  drawing,  the  Vendors 


8 


shall  advertise  at  least  once  in  each  calendar  week  for  three 
successive  calendar  weeks  in  a  newspaper  published  in  Boston, 
Massachusetts  and  a  newspaper  published  in  St.  Louis,  Mis¬ 
souri,  a  notice  addressed  to  the  holders  of  bonds  secured  by  this 
agreement  specifying  the  distinctive  numbers  of  the  bonds  so 
drawn  for  redemption  and  stating  that  such  bonds  have  been 
drawn  for  redemption  and  that  on  a  date  designated  in  such  no¬ 
tice — which  date  shall  be  the  next  ensuing  date  upon  which  an 
instalment  of  interest  shall  accrue  and  mature  upon  the  bonds  so 
drawn,  respectively — such  specified  bonds  will  become  due  and 
payable,  together  with  a  premium  on  their  face  value  at  the 
rate  above  provided  for  and  accrued  interest  to  the  date  of 
payment  specified  in  such  notice.  Upon  such  advertisement 
of  such  notice  the  bonds  therein  specified  shall  become  and  be 
due  and  payable  on  the  date  designated  in  such  notice  at  the 
office  of  the  Vendors  in  Boston,  Massachusetts,  or  of  their 
successors,  at  par,  together  with  a  premium  on  their  face 
value  at  the  rate  above  jn'ovided  for  and  the  interest  accrued  to 
the  date  so  designated  ;  and  on  or  before  such  date  of  payment 
the  Railroad  shall  deposit  with  the  Vendors  a  sum  sufficient 
for  such  payment  of  any  such  bonds  as  shall  have  been  drawn 
as  aforesaid  at  the  request  of  the  Railroad.  On  and  after  the 
date  of  payment  designated  in  such  notice,  the  Vendors  shall 
take  up  and  pay  at  the  rate  aforesaid  out  of  the  moneys  which 
shall  be  deposited  by  the  Railroad  with  the  Vendors  for  that 
purpose  the  bonds  that  shall  have  been  drawn  at  the  request 
of  the  Railroad  as  aforesaid.  Such  payment  of  the  sum  pay¬ 
able  for  principal  and  premium  of  each  bond  drawn  for  re¬ 
demption  shall  be  made  to  the  bearer  of  each  bond,  but  in  no 
case  shall  any  payment  be  made  except  upon  surrender  of  such 
bonds  and  of  all  coupons  for  interest  thereon  not  due  at  the 
date  of  redemption  designated  in  such  notice.  All  interest  in¬ 
stalments  upon  said  bonds  which  shall  have  matured  on  or 
prior  to  the  date  of  redemption  designated  in  such  notice, 
shall  continue  to  be  payable  to  the  bearers  severally  and  re¬ 
spectively  of  the  coupons  for  such  instalments.  From  and 
after  the  date  when  said  bonds  shall  become  payable  as  afore¬ 
said,  the  moneys  deposited  by  the  Railroad  for  payment 
thereof  shall  be  held  by  the  Vendors  upon  special  trust  for  the 
payment  of  such  bonds  at  the  rate  above  provided  for  and  such 
accrued  interest  to  the  date  specified  in  such  notice,  and  from 
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find  after  the  date  designated  in  sucli  notice,  if  such 
money  shall  have  been  so  deposited,  no  further  interest  shall 
accrue  upon  any  of  said  bonds  and  any  coupons  for  interest 
maturing  after  such  date  shall  become  and  be  null  and  void, 
anything  in  such  bonds  or  in  such  coupons  or  in  this  Agree¬ 
ment  to  the  contrary  notwithstanding.  All  bonds  issued  here¬ 
under  and  so  redeemed  by  the  use  of  moneys  deposited  with 
or  paid  to  the  Vendors  by  or  for  the  Railroad  under  the  pro¬ 
visions  of  this  Article  shall  be  canceled  and  thereupon  deliv¬ 
ered  to  the  Railroad. 

Until  said  bonds  can  be  lithographed,  the  Railroad 
may  execute  in  lieu  of  said  lithographed  bonds,  and  sub¬ 
ject  to  the  same  limitations  and  conditions,  temporary  bonds 
(without  coupons),  of  any  denomination,  substantially  of 
the  tenor  of  the  form  of  bonds  hereinbefore  set  forth  ; 
or  a  temporary  receipt  entitling  the  holders  thereof  to  said 
bonds  when  ready  for  delivery.  Upon  the  surrender  of  said 
temporary  bonds  or  receipts  for  exchange,  the  Railroad  shall 
issue,  and  upon  cancellation  of  such  surrendered  bonds  or  re¬ 
ceipts  the  Trustee  shall  certify  and  deliver  in  exchange  there¬ 
for  lithographed  coupon  bonds  for  the  amount  of  the  tem¬ 
porary  bonds  or  receipts  surrendered,  and  of  similar  value, 
and  date  of  maturity,  and  until  so  exchanged  the  temporary 
bonds  or  receipts  shall  have  the  same  force  or  effect  as 
lithographed  bonds  issued  hereunder. 

Sixth.  The  Railroad  shall  be  entitled  to  the  possession 
and  use  of  the  said  equipment  upon  its  lines  of  Railroad  and 
upon  connecting  and  other  railways,  in  the  usual  interchange 
of  traffic,  and  otherwise  as  hereinafter  provided  for,  from  and 
after  the  delivery  of  said  equipment  by  the  Vendors  to  the 
Railroad  but  only  upon  and  subject  to  all  the  terms  and  con¬ 
ditions  of  this  Agreement. 

A  metal  plate  bearing  the  words  “  Lee  Higginson  &  Co., 
Owners,”  in  plain  letters,  shall,  upon  the  delivery  of 
said  equipment  to  the  Railroad,  be  permanently  and  securely 
placed  and  fastened  upon  each  side  of  the  locomotives,  tenders 
and  cars  composing  the  equipment  and  such  words  shall 
also  be  otherwise  plainly  marked  on  each  side  of  each 
thereof  in  such  manner  as  to  render  such  plates  and 
marks  readily  visible  and  so  as  to  plainly  indicate  the 
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ownership  of  said  equipment.  In  case  any  of  sucli  marks 
shall  at  any  time  he  removed,  defaced  or  destroyed,  the  Rail¬ 
road  shall  and  will  immediately  restore  and  replace  the 
same,  and  in  event  of  the  assignment  by  the  Vendors  of  their 
title  and  rights  in  and  to  said  equipment  as  hereinafter 
provided  in  Paragraph  Sixteenth,  the  Railroad  agrees  that 
if  so  requested  it  will  make  any  alteration  or  substitution  in 
respect  of  such  marks  as  may  be  reasonably  required  to  indi¬ 
cate  the  change  in  the  title  to  said  equipment,  so  that  every 
piece  of  the  original  equipment  and  every  piece  of  equipment 
replacing  any  of  the  same  shall  always  be  marked  on  both 
sides  plainly  with  the  name  of  the  Vendors,  their  successors 
or  assigns  as  the  owners  of  said  equipment.  The  Railroad 
will  not  allow  the  name  of  any  persons,  association  or  corpora¬ 
tion  to  be  placed  on  any  of  said  equipment,  as  a  designation 
which  might  be  interpreted  as  a  claim  of  ownership  by  the 
Railroad  thereof ;  Provided,  however,  that  the  Railroad  may 
cause  the  said  locomotives,  tenders  aud  cars  composing  said 
equipment,  and  each  of  them,  to  be  lettered  “  Wabash  ”  (or 
with  the  name  “  W.  &  L.  E.”  in  event  of  the  lease  of  any  of 
said  equipment  to  the  Wheeling  and  Lake  Erie  Railroad  Com¬ 
pany),  or  in  some  other  and  substantially  similar  manner,  for 
convenience  or  identification  of  its  interest  therein.  The  Rail¬ 
road  shall  not  change  the  numbers  upon  any  of  the  locomo¬ 
tives,  tenders,  and  cars  composing  said  equipment  during  the 
life  hereof,  without  the  written  consent  thereto  of  the  Ven¬ 
dors  and  in  that  event  only  as  hereinafter  provided  in  Para¬ 
graph  Twelfth. 

Seventh.  The  Railroad  shall  and  will  at  all  times  keep  all 
of  such  equipment,  and  any  equipment  that  may  be  used  to 
replace  any  part  thereof,  in  proper  order  and  complete  repair 
and  at  all  times  in  good  working  condition  ;  all  repairs  aud 
maintenance  to  be  done  to  the  satisfaction  of  the  Vendors  and 
all  at  the  expense  of  the  Railroad  ;  and  the  Railroad  shall  and 
will  renew  and  replace  from  time  to  time  such  of  said  equip¬ 
ment  as  may  be  worn  out,  lost  or  destroyed,  the  title  to  all 
new  equipment  procured  for  such  renewing  and  replacing  to 
be  taken  in  the  name  of  the  Vendors,  and  such  new  equipment 
to  be  immediately  subject  to  all  the  terms  and  conditions  of 
this  Agreement  in  all  respects  as  though  part  of  the  original 
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equipment  hereby  contracted  for,  so  that  the  equipment  afore¬ 
said  shall  at  all  times  during  the  life  of  this  Agreement  be 
undiminished  in  amount  and  value,  except  so  far  as  the  same 
may  be  affected  by  the  natural  use  and  wear  thereof.  All  new 
locomotives,  tenders  and  cars,  purchased  or  procured  to  re¬ 
place  any  which  may  be  worn  out,  lost  or  destroyed  shall  be 
of  substantially  the  same  quality  and  character  and  shall  bear 
the  same  serial  numbers  as  the  locomotives,  tenders  and  cars 
replaced  unless  a  change  either  in  quality,  quantity,  character 
or  numbers  is  expressly  consented  to  by  the  Vendors  in  writ¬ 
ing,  and  in  that  event  such  change  shall  be  effected  only  as 
hereinafter  provided  for  in  Paragraph  Twelfth.  The  Railroad 
shall  from  time  to  time,  if  required  by  the  Vendors,  or  their 
successors  or  assigns,  and  at  least  once  in  every  year  until  full 
performance  of  this  Agreement  b}’  the  Railroad,  furnish  a  full 
and  complete  statement  of  the  equipment  covered  hereby  and 
of  its  whereabouts,  as  near  as  may  be,  and  of  the  numbers  and 
description  of  such  of  the  locomotives,  tenders  and  cars  as  may 
have  been  destroyed  or  substituted  by  others,  the  numbers  of 
those  repaired  during  the  preceding  year  and  the  numbers  of 
those  at  the  date  of  such  statement  undergoing  repair,  or  in 
the  shops  for  repair,  and  shall,  if  requested  by  the  Vendors, 
their  successors  or  assigns,  allow  them  or  their  agents  to 
make  full  inspection  of  the  same,  and  shall  furnish  all  reason¬ 
able  facilities  to  the  Vendors,  their  successors  and  assigns  for 
making  such  inspection. 

EiCxHTH.  The  Railroad  shall  and  will,  during  the  life  of 
this  Agreement,  keep  the  equipment  herein  contracted  for  and 
all  equipment  which  shall  be  used  to  replace  any  part  thereof, 
insured  against  loss  or  damage  by  fire,  in  the  following 
amounts.  Each  locomotive  with  its  corresponding  tender 
shall  be  insured  and  kept  insured  for  at  least  Twenty-five  per 
cent.  (25%)  of  its  value  until  the  unpaid  balance  of  the  pur¬ 
chase  price  applicable  to  each  said  locomotive  and  tender  is 
less  than  that  sum,  and  when  the  unpaid  purchase  price  so 
applicable  to  said  locomotives  and  their  tenders  is  less  than 
said  amount,  the  insurance  thereon  shall  at  all  times  be  equal  to 
the  amount  of  such  part  of  the  unpaid  purchase  price. 

The  cars  covered  hereby  shall  be  insured,  as  follows  : 

Each  of  said  Gondola  Cars  shall  be  insured  for  not  less  than 
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Twenty- five  per  cent.  (25%)  of  tlie  value  thereof  and  each  of 
said  Wooden  Box  Cars  shall  be  insured  for  not  less  than  Forty 
per  cent.  (40%)  of  the  value  thereof  under  the  Rules  and 
Regulations  of  the  Master  Car  Builders’  Association, 
and  always  in  an  amount  at  least  equal  to  Twen¬ 
ty-five  per  cent.  (25%)  and  Forty  per  cent.  (40%), 
respectively,  of  the  unpaid  balance  of  the  purchase  price,  and 
in  a  company  or  companies  to  be  approved  by  the 
Vendors,  the  loss,  if  any,  to  be  payable  to  the  Vendors,  in 
trust  for  the  holders  of  the  bonds  issued  hereunder,  and  will 
assign  and  deliver  the  policy  or  policies  of  such  insurance  to 
the  Vendors ;  all  insurance  premiums  shall  and  will  be  paid 
by  the  Railroad ;  and,  in  default  of  the  Railroad  keeping  the 
equipment  so  insured,  the  Vendors  may  make  such  insurance 
from  time  to  time,  as  aforesaid,  and  pay  the  premium 
or  premiums  therefor,  but  they  shall  not  be  required  so 
to  do,  and  in  such  event  the  Railroad  shall  and  will 
pay  to  the  Vendors,  the  amount  of  such  premium  or 
premiums  so  paid,  with  interest  at  Five  per  cent  (5%)  per 
annum  from  time  of  payment.  In  case  the  Railroad  fails  to 
make  such  insurance,  and  the  Vendors,  insure  the  equipment 
or  any  part  thereof,  as  above  specified,  the  title  to  the  equip¬ 
ment  aforesaid  shall,  notwithstanding  the  making  of  the  other 
payments  required  to  be  made  by  the  Railroad  hereunder, 
remain  in  the  Vendors,  until  the  repayment  of  the  amounts 
so  paid  for  insurance,  with  interest  at  Five  per  cent.  (5%) 
per  annum,  from  the  time  of  payment,  and  the  repayment 
of  such  amounts  is  hereby  expressly  made  one  of  the  obli¬ 
gations  to  be  performed  before  title  to  the  equipment  shall 
vest  in  the  Railroad.  Upon  the  payment  of  any  insurance 
money  on  account  of  losses  covered  by  such  insurance  it  shall 
be  held  aud  retained  by  the  Vendors,  until  the  replacement  or 
repair  of  the  equipment  covered  by  such  insurance,  and  upon 
proof  satisfactory  to  the  Vendors,  of  the  proper  replacement 
or  repair  of  said  equipment  said  insurance  money  so  collected 
shall  be  paid  to  the  Railroad  to  be  used  by  it  in  payment  of 
the  cost  of  such  replacement  or  repair. 

In  event  that  the  Railroad  shall  receive  from,  or  there  shall 
be  payable  by,  foreign  lines  of  railway  or  other  persons  or  cor¬ 
porations,  moneys  on  account  of  the  loss  or  destruction  of,  or 
damages  suffered  by  any  of  said  locomotives,  tenders  or  cars, 
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tlie  same  shall  be  forthwith  paid  over  to  the  Vendors  to  be 
held  and  applied  by  it  upon  the  same  terms  as  insurance 
moneys  received  by  it  hereunder  as  aforesaid. 

Ninth.  The  Railroad  agrees,  during  the  life  of  this  Agree¬ 
ment,  to  pay  or  cause  to  be  paid  all  taxes,  assessments  and 
charges  of  every  kind  that  may  be  assessed,  levied,  or 
made  against  any  of  such  equipment,  or  any  person 
as  owner  thereof,  or  by  reason  thereof,  or  by  reason 
of  this  Agreement,  or  the  payments  to  be  made  there¬ 
under  while  such  equipment  is  in  possession  or  control 
of  the  Railroad,  and  agrees  not  to  part  with  the  possession 
of  or  suffer  or  allow  any  of  the  equipment,  by  any  means  or 
under  any  circumstances  (except  so  far  as  is  necessary  in  the 
usual  interchange  of  traffic,  and  except  as  permitted 
by  this  Agreement)  to  pass  out  of  its  possession  ;  and 
also  agrees  not  to  cause  or  permit  any  of  the  equipment  to  be 
pledged  or  held  for  any  lawful  taxes,  debts  or  obligations  of 
the  Railroad,  or  to  be  in  any  manner  encumbered  by  oi  through 
the  Railroad.  Iu  case  the  Railroad  shall  neglect  to  pay  any 
such  lawful  taxes,  assessments  or  charges,  the  \Tendors  may 
pay  the  same,  but  shall  not  be  required  to  do  so,  and  in  such 
event  the  Railroad  shall  and  will  pay  to  the  Vendors  the 
amounts  so  paid  with  interest  at  Five  per  cent.  (5%)  per  an¬ 
num  from  the  time  of  payment.  In  case  the  Railroad  shall 
neglect  to  pay  any  such  lawful  taxes,  assessments  or  charges 
and  the  Vendors  pay  the  same  or  any  part  thereof  as  above 
specified,  the  title  to  the  equipment  shall  notwithstanding 
the  making  of  the  other  payments  required  by  the  Railroad 
hereunder,  remain  in  the  Vendors  until  the  repayment 
of  the  amounts  so  paid,  with  interest  at  Five  per 
cent.  (5%)  per  annum,  from  the  time  of  payment, 
and  the  repayment  of  such  amounts  is  hereby  ex¬ 
pressly  made  one  of  the  obligations  to  be  performed  before  the 
title  to  the  locomotives,  tenders  or  cars  shall  vest  in  the  Rail¬ 
road.  The  Vendors  shall  in  addition  to  all  other  rights  here¬ 
under  have  the  right  to  recover  from  the  Railroad  with  interest 
as  aforesaid  any  and  all  amounts  paid  by  them  under  this 
paragraph  or  the  preceding  paragraph. 

Tenth.  The  Railroad  agrees  to  comply  in  all  respects  with 
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all  Acts  of  Congress  and  with  the  Laws  of  the  United  States 
and  of  the  States  of  Michigan,  Ohio,  Indiana,  Illinois,  Missouri, 
Iowa,  Nebraska,  New  York  and  the  Dominion  of  Canada,  and 
of  all  other  states  and  territories  in  which  it  may  operate  or  ex¬ 
tend  its  railroad  during  the  life  of  this  Agreement,  applicable 
to  said  equipment,  and  with  the  lawful  rules  of  the  Inter- 
State  Commerce  Commission,  and  with  all  lawful  acts,  rules, 
regulations  and  directions  of  any  Council  or  other  legisla¬ 
tive,  executive,  administrative  or  judicial  body  or  officer, 
exercising  any  power,  regulation  or  supervision  over  any 
of  the  equipment  aforesaid,  and  including  all  laws  and  rules 
relating  to  automatic  coupler  devices  or  attachments,  air¬ 
brakes  or  other  appliances  that  may  be  provided  for  by  Act 
of  Congress  or  by  any  local  body  or  officer  having  competent 
jurisdiction  in  the  premises,  'provided ,  however,  that  the  Rail¬ 
road  may  in  good  faith  contest  the  application  of  any  such 
law,  regulation  or  order  to  or  upon  the  said  equipment  afore¬ 
said  or  any  part  thereof  in  any  reasonable  manner  which 
will  not  affect  the  title  of  the  Vendors  in  and  to  the  said 
equipment. 

Eleventh.  The  Railroad  covenants  and  agrees  to  protect 
the  Vendors  from  all  claims,  demands,  costs  and  expenses  in 
any  way  accruing  upon  the  use  of  any  patented  invention  em¬ 
ployed  in  the  construction,  repair,  alteration  or  improvement 
of  such  equipment,  or  any  thereof,  and  to  indemnify  and  hold 
the  Vendors  harmless  from  all  such  claims,  demands,  costs 
and  expenses. 

Twelfth.  The  Railroad  covenants  and  agrees  to  make, 
execute  and  deliver  from  time  to  time  all  such  further  or  sup¬ 
plemental  agreements,  deeds  or  other  instruments  as  may  by 
the  Vendors  or  their  counsel  be  deemed  advisable,  necessary 
or  expedient,  without  prejudice  to  the  intention  hereof,  effect¬ 
ually  to  protect  and  enforce  their  rights  hereunder  and  to  pro¬ 
tect  their  title  to  said  equipment  or  to  such  equipment  as  may 
be  at  any  time  hereafter  procured  to  replace  any  of  the  equip¬ 
ment  which  may  become  worn  out,  lost  or  destroyed.  In  case 
the  Railroad  shall  wish  to  change  any  of  the  serial  numbers 
of  the  locomotives,  tenders  or  cars  composing  such  equipment, 
or  in  case  the  Railroad  shall  wish  a  change  in  the  quality. 
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quantity,  character  or  serial  numbers  of  any  of  the  locomo¬ 
tives,  tenders  or  cars  used  to  replace  any  of  the  same  worn 
out,  lost  or  destroyed,  and  the  Vendor  shall  consent  thereto 
in  writing  as  hereinabove  provided  for  in  Paragraphs  Sixth 
and  Seventh,  respectively,  the  Railroad,  if  requested  there¬ 
unto  by  the  Vendors,  and  if  the  same  be  feasible,  will  at  its 
own  expense  endorse  upon,  annex  to  or  tile  with  the  record, 
counterpart  or  copy  of  this  Agreement  in  every  place  or  office 
in  which  the  same  has  been  recorded,  registered  or  filed  pur¬ 
suant  to  law,  as  well  as  with  the  counterpart  lodged  with  or  in 
the  possession  of  the  Trustee  hereunder,  a  statement  or  other 
instrument  concerning  such  change,  in  form  satisfactory 
to  the  Vendors  or  their  counsel ;  if  the  change  is  in  the  serial 
numbers  of  the  locomotives,  tenders  or  cars  composing  the 
original  equipment  delivered  hereunder,  the  statement  or 
other  instrument  shall  set  forth  the  old  and  the  new 
numbers  of  those  whereof  a  change  in  serial  numbers  has 
been  affected ;  or  if  the  change  is  in  respect  of  equipment 
procured  to  replace  any  of  the  original  equipment  delivered 
hereunder,  the  statement  or  other  instrument  shall  describe 
the  quality,  character  and  numbers  of  such  new  equipment, 
and  also  of  the  equipment  which  is  replaced  thereby,  and 
shall  set  forth  that  said  new  equipment  is  delivered,  and 
that  title  thereto  is  held  by  the  Vendors  in  all  respects 
and  for  all  purposes,  as  if  said  new  equijDment  had 
been  part  of  the  original  equipment  delivered  hereunder  ; 
and  the  railroad  will  make,  execute  and  deliver  any  and  all 
other  instruments,  and  will  do  any  and  all  other  things 
deemed  necessary,  proper  or  expedient  by  the  Vendors  in 
respect  of  the  premises. 

Thirteenth.  The  Railroad  covenants  and  agrees  that  when 
and  as  said  bonds  and  interest  coupons  mature  as  therein  and 
herein  provided,  the  said  bonds  and  the  interest  coupons 
shall  be  paid  and  canceled  respectively,  and  that  no  pur¬ 
chase  or  sale  of  said  interest  coupons  or  of  said  bonds,  or 
advance  or  loan  upon  the  same,  made  by  or  on  behalf  of,  or  at 
the  request  of,  or  with  the  privity  of  the  said  Railroad,  shall 
operate  to  keep  the  said  bonds  or  said  interest  coupons,  or  any 
of  them  alive,  or  in  force  as  against  the  holders  of  the  other 
bonds  issued  hereunder  and  of  the  interest  coupons  appertain- 
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ing  thereto,  whether  such  other  bonds  and  interest  coupons  be 
then  matured  or  unmatured ;  nor  shall  the  Railroad  extend  or 
consent  to  the  extension  of  the  time  of  the  payment  of  the 
principal  of  said  bonds  nor  of  any  interest  coupons,  and  if  such 
extension  be  made  such  principal  or  such  interest  coupon 
shall  be  subject  to  prior  jiayment  in  full  of  the  principal  of 
the  other  bonds  and  the  interest  coupons  whose  payment  shall 
not  have  been  extended,  whether  such  bonds  and  interest  cou¬ 
pons  be  then  matured  or  unmatured. 

Fourteenth.  Upon  the  payment  by  the  Railroad  of  all  the 
aforesaid  bonds  in  full  together  with  the  interest  thereon  in 
the  manner  and  form  herein  and  therein  provided,  and  upon 
the  performance  by  the  Railroad  of  all  the  covenants,  obliga¬ 
tions  and  agreements  herein  contained,  the  title  to  such  loco¬ 
motives,  tenders  and  cars  shall  pass  to  and  vest  in  the  said 
Railroad ;  and  the  vendors  will  thereupon  execute  at  the  ex¬ 
pense  of  the  Railroad  any  bill  of  sale  or  other  instrument 
which  may  be  reasonably  required  by  the  Railroad  as  evidence 
of  its  title  to  said  equipment  and  of  its  compliance  with  the 
terms  of  this  Agreement.  The  Railroad  shall  not  have  any 
power  during  the  life  of  this  Agreement  to  assign,  sell  or 
otherwise  dispose  of  any  interest  in  said  equipment  or  to 
lease,  pledge,  mortgage  or  otherwise  encumber  the  same,  save 
and  except  subject  to  this  Agreement,  but  it  is  agreed  that  the 
Railroad  may  subject  to  this  Agreement  lease  the  said  thirty 
(30)  Consolidation  Locomotives  Numbered  2301  to  2330,  in¬ 
clusive  ;  the  eight  (8)  Switching  Locomotives  Numbered  2207 
to  2214,  inclusive,  and  the  two  thousand  (2,000)  Flat  Bottom 
Gondola  Cars  Numbered  60,000  to  61,999,  inclusive,  upon  such 
terms  as  may  be  agreed  upon  between  said  railroad  companies. 

Fifteenth.  The  Railroad  shall  be  entitled  to  the  possession 
of  the  equipment  at  all  times  during  the  life  of  this  Agreement 
so  long  as  it  shall  observe  the  conditions  and  obligations 
hereof  ;  but  in  case  default  shall  be  made  by  the  Railroad  in 
the  payment  of  the  principal  of  any  of  the  bonds  issued  here¬ 
under,  or  of  any  interest  coupon,  as  and  when  the  same  may 
be  due  and  payable,  whether  or  not  demand  be  made  for  the 
payment  thereof,  and  upon  such  default  continuing  for  a 
period  of  Thirty  (30)  days,  or  in  case  default  shall  be  made 
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in  the  due  observance  or  performance  of  any  other  of  the  terms, 
provisions,  covenants,  conditions  or  obligations  of  this  Agree¬ 
ment,  and  upon  such  last-mentioned  default  continuing  for  a 
period  of  Thirty  (30)  days  after  notice  in  writing 
to  the  Railroad,  the  Vendors  shall  be  entitled  to,  and  at 
their  option  may,  repossess  themselves  of  the  locomo¬ 
tives,  tenders  and  cars  composing  said  equipment  and  of  every 
one  thereof,  retaining  all  payments  which  up  to  that  time 
may  have  been  made  on  account  of  such  equipment,  bonds 
and  interest,  and  shall  be  entitled  to  collect,  receive  and 
retain  all  unpaid  mileage  or  per  diem  charges  earned  by  said 
equipment  and  for  the  purpose  of  taking  such  possession 
the  Vendors  shall  be  entitled  to  enter  upon  and  take  and 
remove  said  equipment  from  the  premises  of  the  Railroad,  or 
wherever  they  shall  find  said  equipment,  and  the  Railroad  will 
afford  the  Vendors  every  possible  facility  and  means  of  assist¬ 
ance  to  such  end  ;  and  the  Railroad  agress  that  in  event  of 
any  default  continuing  as  aforesaid  it  will  as  promptly  as 
possible,  upon  demand  in  writing  by  the  Vendors,  deliver  to 
the  Vendors  each  and  every  piece  of  the  equipment  at  such 
place  or  places  upon  the  tracks  of  the  Railroad  as  the  Vendors 
shall  require,  and  will  relinquish  all  claims  or  right  in  or  to 
the  same.  The  Vendors  shall,  upon  application  to  any  Court 
of  Equity  having  jurisdiction  in  the  premises,  be  entitled  to  a 
decree  against  the  Railroad  requiring  specific  performance 
hereof. 

As  soon  as  said  right  to  repossess  themselves  of  the  equip¬ 
ment  shall  accrue  to  the  Vendors,  they  may  at  their  option, 
and,  if  requested  thereunto  in  writing  by  the  holders  of 
a  majority  of  the  then  outstanding  bonds  issued  hereunder, 
shall  by  written  notice  to  the  Railroad,  declare  the  principal 
of  all  of  said  outstanding  bonds  to  be  due  and  payable, 
and  upon  such  declaration  the  same  shall  become  and  be  due 
and  payable  immediately,  anything  in  this  Agreement  or  in 
said  bonds  to  the  contrary  notwithstanding ;  and  the  Ven¬ 
dors  may  also  at  their  option,  and,  if  requested  thereunto  in 
writing  by  the  holders  of  a  majority  of  the  then  outstanding 
bonds  issued  hereunder,  shall  sell  said  equipment  or  so  much 
thereof  as  may  be  necessary,  with  or  without  notice  to  the 
Railroad,  either  at  public  auction  or  private  sale,  in  such 
manner  as  the  Vendors  may  deem  expedient,  and  with  or  with- 
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out  taking  possession  thereof,  and  apply  the  net  proceeds  of 
such  sale,  after  deduction  of  all  expenses  of  such  sale  and  of 
repossessing  themselves  of  such  ecpiiprnent,  and  of  all  moneys 
paid  for  taxes,  insurance,  assessments  and  charges  of  every 
sort  paid  by  the  Vendors  and  of  all  charges  of  every  nature 
against  said  equipment  which  are  proper  to  be  paid,  aud  of  all 
expenses,  including  attorney’s  and  counsel  fees,  and  the  rea¬ 
sonable  compensation  to  themselves  for  their  services,  to  the 
payment  pro  rcito,  of  the  then  outstanding  bonds,  without 
preference  of  one  over  another,  whether  due  or  not,  or  of  inter¬ 
est  to  principal. 

No  coupon  appertaining  to  any  bond  hereby  secured  which 
in  any  way,  at  or  after  maturity,  shall  have  been  transferred 
or  pledged  separate  and  apart  from  the  bond  to  which  it  ap¬ 
pertains  shall,  unless  accompanied  by  such  bond,  be  entitled, 
in  case  of  a  default  hereunder,  to  any  benefit  of  or  from  this 
Agreement,  except  after  the  prior  payment  in  full  of  the  prin¬ 
cipal  of  the  bonds  issued  hereunder  and  of  all  coupons  apper¬ 
taining  thereto  not  so  transferred  or  pledged. 

In  case  the  Vendors  shall  make  sale  as  hereinabove  pro¬ 
vided,  any  ecpiiprnent  which  it  may  not  be  necessary  so  to  sell, 
and  any  surplus  of  the  net  proceeds  of  sale,  shall  be  conveyed, 
transferred  and  paid  to  the  Railroad.  In  case  the  proceeds  of 
such  sale  shall  not  be  sufficient  to  pay  all  of  said  bonds  in  full, 
the"  Railroad  shall  be  and  remain  liable  for  such  deficiency  ; 
it  being  expressly  agreed  that  the  seizure,  removal,  taking 
away  or  sale  of  said  equipment  shall  in  no  way  prejudice  any 
right  or  cause  of  action  of  the  Vendors,  or  the  holders  of  the 
bonds  issued  hereunder,  or  any  of  them,  under  this  Agreement. 

The  remedies  herein,  created  in  favor  of  the  Vendors  and 
of  the  holders  of  the  bonds  issued  hereunder,  shall  not  be 
deemed  exclusive,  but  shall  be  cumulative  and  in  addition  to 
all  other  remedies  existing  at  law  or  in  equity,  in  favor  of  the 
Vendors  and  the  holders  of  said  bonds.  In  the  event  of  a 
sale  made  by  the  said  Vendors,  as  hereinabove  provided,  it  is 
hereby  expressly  stipulated  and  agreed  that  the  said  Vendors 
may,  if  they  so  elect,  become  the  purchasers  at  such  sale  or 
sales  of  such  equipment  or  any  thereof,  and  that  any  purchaser 
or  purchasers  including  the  Vendors  of  said  equipment  may,  in 
lieu  of  paying  in  cash  the  purchase  price  bid,  apply  and  turn 
in  any  of  the  bonds  issued  hereunder  and  unpaid  towards  the 
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payment  of  such  purchase  price,  reckoning  and  computing  said 
bonds  for  that  purpose  at  a  sum  equal  to  and  not  exceeding 
that  which  would  be  payable  out  of  the  proceeds  of  said  sale 
or  sales  (in  case  of  the  payment  in  cash  of  such  bid  or  bids), 
to  said  purchaser  or  purchasers,  as  the  holder  or  holders  of 
said  bonds,  for  his  or  their  just  share  and  proportion  in  that 
character,  upon  a  due  accounting  concerning  said  proceeds  and 
a  due  apportionment  and  distribution  thereof,  after  deducting 
the  expenses,  charges  and  other  payments  connected  with  the 
trust  and  sale  as  aforesaid. 

Sixteenth.  The  Vendors  shall  be  at  liberty  to  sell  and 
transfer  their  rights  to  any  and  all  of  the  instalments  of  pur¬ 
chase  price  payable  hereunder,  and  any  and  all  of  the  bonds 
issued  hereunder,  and  in  case  of  such  sale  or  transfer,  they 
may  at  their  option  assign  to  the  purchaser  or  purchasers,  or 
to  the  Trustee  in  trust  therefor,  their  title  and  all  of  their 
rights  in  and  to  said  equipment  and  in  or  under  this  Agree¬ 
ment,  or  they  may  hold  and  retain  their  title  and  all  of  their 
rights  in  and  to  such  equipment  in  trust  for  the  holders  of  the 
bonds  and  coupons  issued  hereunder.  The  Vendors  may  also 
at  any  time,  and  irrespective  of  an}'  such  sale  or  transfer  of 
tlieir  rights  to  any  or  all  of  the  instalments  of  said  purchase 
price,  or  to  any  or  all  of  said  bonds,  assign  their  title  aucl  all 
of  their  rights  in  and  to  such  equipment,  to  the  Trustee  in 
trust,  for  the  holders  of  the  bonds  and  coupons  issued  here¬ 
under  ;  but  any  such  transaction  shall  be  subject  to  the  rights 
of  the  Railroad  under  this  Agreement. 

Seventeenth.  In  the  case  of  the  dissolution  of  said  Vendors, 
their  successors  and  assigns  while  possessed  of  rights  and 
interests  in  said  equipment,  or  in  event  of  the  assignment 
of  their  title  and  all  of  their  rights  in  and  to  said  equip¬ 
ment  as  hereinbefore  provided  in  Paragraph  Sixteenth,  or  if, 
for  any  cause,  the  said  Vendors,  their  successors  or  assigns, 
shall  be  unable  or  unwilling  to  exercise  or  enforce  the  rights, 
powers  and  duties  conferred  or  reserved  hereby,  after  being 
requested  so  to  do,  and  after  being  indemnified  to  their  satis¬ 
faction  against  all  costs,  charges  and  obligations  in  the  prem¬ 
ises,  then  and  in  every  such  event  the  Trustee,  its  successor  or 
successors,  shall  act  in  the  place  and  stead  of  the  said  Vendors, 
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tlieir  successors  or  assigns,  for  all  the  purposes  of  this  Agree¬ 
ment  and  with  the  same  force  and  effect  as  if  originally  hereby 
invested  with  the  rights,  powers  and  duties  aforesaid  apper¬ 
taining  to  the  Vendors.  The  Vendors  shall  make,  execute  and 
deliver  all  such  assignments  as  shall  be  necessary  in  order  to 
give  full  force  and  effect  to  this  provision. 

Eighteenth.  The  Trustee  and  any  of  its  successors  in  the 
trusts  hereby  created,  shall  have  the  right  at  an}r  time  to 
resign  and  be  discharged  from  its  office  as  Trustee  hereunder, 
upon  written  notice  thereof  to  the  Railroad  and  also  to  the 
holders  of  the  then  outstanding  bonds  issued  hereunder,  which 
latter  notice  shall  be  deemed  sufficiently  given  by  leaving  the 
same  at  the  office  of  Lee,  Idigginson  &  Co.,  their  successors 
and  assigns,  in  the  City  of  Boston. 

The  Trustee  may  be  removed  at  any  time  by  an  instrument 
or  concurrent  instruments  in  writing,  executed  by  the  holders 
of  not  less  than  three-fourths  of  the  then  outstanding  bonds 
issued  hereunder.  In  case  the  Trustee  shall  resign  or  be  re¬ 
moved,  or  otherwise  become  incapable  of  acting  as  tiustee 
hereunder,  a  successor  trustee,  qualified  as  hereinafter  stated, 
may  be  appointed  bv  an  instrument  or  concurrent  instruments 
m  writing  executed  by  the  holders  of  a  majority  of  the  then 
outstanding  bonds  issued  hereunder,  provided  that  in  case  the 
Trustee  or  any  successor  trustee  shall  not  be  in  office  as  trustee 
hereunder,  the  Railroad,  its  successors  or  assigns  may  by  an 
instrument  authorized  by  its  Board  of  Directors,  appoint  a 
trustee,  qualified  as  hereinafter  stated,  to  fill  such  vacancy 
until  a  trustee  shall  be  appointed  by  the  bondholders  ;  but  any 
ti  ustee  so  appointed  shall  immediately  and  without  further  act 
be  superseded  by  a  trustee  appointed  by  the  holders  of  the 
bonds  issued  hereunder  in  the  manner  above  provided.  Every 
trustee  appointed  hereunder  from  time  to  time  in  place  of  the 
Trustee  shall  be  a  Trust  Company  in  good  standing  doing 
business  in  Boston,  Massachusetts,  if  there  be  such  Trust  Com¬ 
pany  willing  and  able  to  accept  the  trusts  upon  reasonable  or 
customary  terms. 

Every  trustee  appointed  hereunder  from  time  to  time  in 
place  of  its  predecessor  trustee  shall  execute,  acknowledge  and 
deliver  to  the  Railroad  an  instrument  accepting  such  appoint¬ 
ment  hereunder,  and  thereupon  such  new  trustee  without 
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any  further  act,  transfer  or  assignment,  shall  become  vested 
with  all  the  rights,  powers,  duties  and  immunities  then  vested 
in  its  predecessor  trustee,  and  every  provision  of  this  Agree¬ 
ment  applicable  to  the  trustee,  including  the  provisions  here¬ 
inabove  in  Paragraph  Seventeenth  for  the  vesting  in  the 
Trustee  of  the  rights,  powers  and  duties  now  appertaining  to 
the  Vendors  shall  apply  to  such  successor  trustee,  with  like 
effect  as  if  originally  named  liereiu  in  the  stead  and  place  of 
the  party  of  the  third  part ;  but  the  Trustee  or  any  successor 
ceasing  to  act  as  trustee  hereunder  nevertheless  upon  the 
request  of  its  successor  trustee  shall  make,  execute  and  deliver 
any  and  all  instruments  of  assignment  or  transfer  of  its  rights 
and  interests  in,  to  and  under  this  Agreement,  and  shall  duly 
transfer  and  deliver  all  moneys  held  by  it  in  accordance  with 
the  terms  hereof  if  any,  to  such  new  trustee. 

Nineteenth.  Neither  the  Vendors  nor  the  Trustee  shall  be 
liable  for  delay  in  the  delivery  to  the  Railroad  of  any  of  the 
locomotives,  tenders  or  cars  composing  said  equipment,  nor  for 
any  default  on  the  part  of  the  manufacturers  thereof,  nor  for 
any  defect  in  any  of  said  locomotives,  tenders  or  cars,  nor  shall 
anything  herein  be  construed  as  a  warranty  on  the  part  of  said 
Vendors  or  on  the  part  of  said  Trustee  iu  respect  thereof,  nor 
as  a  representation  in  respect  of  the  value  thereof. 

Both  the  Vendors  and  the  Trustee  may  perform  their 
powers  and  duties  by  or  through  such  attorneys,  agents  and 
servants  as  they  shall  appoint  and  shall  be  entitled  to  advice 
of  counsel  and  shall  be  answerable  only  for  their  own  acts,  re¬ 
ceipts,  neglects  and  defaults  and  not  for  the  default  or  mis¬ 
conduct  of  auy  attorney,  agent  or  servant  appointed  by  them 
with  reasonable  care  in  pursuance  hereof  ;  nor  shall  either  of 
them  be  liable  for  anything  whatever  in  connection  with 
the  trusts  hereby  created,  unless  the  same  shall  happen 
through  the  bad  faith  of  such  Vendors  or  such  Trustee, 
nor  shall  either  the  Vendors  or  the  Trustee  be  responsible 
in  any  way  for  the  acts  of  each  other.  Neither  the  Vendors 
nor  the-  Trustee  shall  be  under  any  duty  to  see  to  the 
recordation,  registration  or  tiling  of  this  Agreement,  or 
of  any  agreement,  statement  or  other  instrument  hereafter 
executed  in  respect  of  said  equipment,  or  any  locomotives, 
tenders  or  cars  which  may  be  used  to  replace  auy  of  the 
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same.  Neither  the  Vendors  nor  the  Trustee  shall  be  respon¬ 
sible  in  any  way  for  the  recitals  herein  contained  or  in  the 
bonds  issued  hereunder,  such  recitals  being  recitals  of  and 
binding  upon  the  Railroad  ;  or  for  the  execution  or  validity 
hereof,  or  for  the  bonds  issued  hereunder,  or  for  any  mistake 
of  fact  or  law.  Neither  the  Vendors  nor  the  Trustee  shall  be 
under  any  obligation  to  take  any  action  for  the  execution  or 
enforcement  of  the  trusts  hereby  created,  unless  requested 
thereunto  in  writing  by  the  holders  of  not  less  than  a  major¬ 
ity  of  the  then  outstanding  bonds  issued  hereunder,  and 
only  upon  being  satisfactorily  indemnified  against  expense  and 
liability  with  respect  thereto,  and  also  furnished  with  satis¬ 
factory  proof  as  to  the  ownership  of  the  bonds  in  respect  of 
which  any  notice  or  request  may  be  made  ;  but  neither  any 
such  request  nor  this  provision  therefor  shall  affect  any  dis¬ 
cretion  herein  elsewhere  specifically  given  to  the  Vendors  or 
the  Trustee  to  determine  whether  or  not  they  or  either  of  them 
shall  take  action  in  respect  of  such  default,  or  to  take  action 
without  such  request. 

Neither  the  Vendors  nor  the  Trustee  shall  incur  any  liabil¬ 
ity  to  anybody  in  acting  upon  any  notice,  request,  consent,  cir- 
tificate,  bond  or  other  paper  or  instrument  believed  to  be  gen¬ 
uine  and  to  be  signed  by  the  proper  party. 

The  Trustee  shall  be  entitled  to  receive  payment  of  all  its 
expenses  and  disbursements  hereunder  including  counsel 
fees,  and  to  receive  reasonable  compensation  for  all  services 
rendered  by  it  in  the  execution  of  the  trusts  hereby  created, 
all  of  which  shall  be  paid  by  the  Railroad. 

Twentieth.  Anything  to  the  contrary  herein  notwithstand¬ 
ing,  all  parties  hereto  may  deem  and  treat  the  bearer  of  any 
bond  issued  hereunder,  aRd  the  bearer  of  any  coujion  for  in- 
est  on  any  such  bond,  as  the  absolute  owner  of  such  bond  or 
coupon,  as  the  case  may  be,  for  the  purpose  of  receiving  pay¬ 
ment  thereof  and  for  all  other  purposes  ;  and  no  party  hereto 
shall  be  affected  by  any  notice  to  the  contrary. 

Twenty-first.  Except  when  otherwise  expressly  indicated, 
the  word  “Vendors”  as  used  herein  shall  be  held  and  con¬ 
strued  to  mean  and  include  Lee,  Higginson  &  Co.  as  said  firm 
now  exists  or  shall  hereafter  be  composed,  their  successors 
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and  assigns,  and  also,  in  tlie  event  of  the  happening  of  any  of 
the  contingencies  hereinbefore  mentioned  in  Paragraph  Seven¬ 
teen,  to  mean  and  include  the  Trustees  and  every  successor 
trustee  ;  the  word  “  Trustee  ”  to  mean  and  include  City 
Trust  Co.  and  every  successor  trustee  hereunder  ;  the  word 
1‘  Railroad”  to  mean  and  include  The  Wabash  Railroad  Com¬ 
pany,  its  successors  and  assigns  ;  and  the  words  “  bond¬ 
holder’  ”  and  “  holder  ”  shall  include  the  plural  as  well  as  the 
singular  number. 

Whenever  in  this  agreement  mention  is  made  of  the  life 
hereof,  such  time  shall  be  deemed  to  extern!  to  and  include  the 
whole  time  until  the  bonds  issued  hereunder,  and  all  interest 
thereon  shall  have  been  fully  paid  and  satisfied,  and  all  the 
covenants,  obligations  and  agreements  on  the  part  of  the 
Railroad  hereunder  shall  have  been  fully  performed.  When¬ 
ever  in  this  Agreement  provision  is  made  for  any  notice  or 
demand  to  or  upon  the  Railroad,  or  if  at  any  time  the  Ven¬ 
dors  or  the  Trustees  shall  desire  to  give  any  such  notice  or 
make  any  such  demand,  such  notice  or  demand  may  be  given 
or  made  by  depositing  a  written  statement  thereof  in  dupli¬ 
cate,  securely  enclosed  in  post-paid  wrappers  in  the  General 
Post  Office  of  the  City  of  Boston,  one  directed  to  the 
Railroad  at  its  office,  in  St.  Louis,  Missouri,  and  the  other 
directed  to  the  Railroad  at  its  office  in  New  Tork  City,  and  an 
affidavit  by  any  person  representing  or  acting  on  behalf  of 
the  Vendors  or  the  Trustee,  as  to  such  mailing,  shall  be  suffi¬ 
cient  evidence  of  the  giving  of  such  notice  and  the  making  of 
such  demand. 

Twenty-second.  This  Agreement  may  be  simultaneously 
executed  in  several  counterparts,  each  of  which  so  executed 
shall  be  deemed  to  be  the  original,  and  such  counterparts  to¬ 
gether  shall  constitute  but  one  and  the  same  instrument. 

The  Railroad  agrees  to  pay  the  expenses  incident  to  the 
engraving,  execution  and  certification  of  the  bonds  to  be  issued 
hereunder,  and  also  connected  with  the  preparation,  execution 
and  recordation  hereof  and  of  any  instruments  hereafter  exe¬ 
cuted  under  the  provisions  hereof  in  respect  of  said  locomo¬ 
tives,  tenders  or  cars,  composing  said  equipment  or  of  any 
locomotives,  tenders  or  cars  used  to  replace  any  of  the  same. 
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In  witness  whereof  Lee,  Higginson  &  Co.  have  subscribed 
aud  sealed  this  Agreement,  and  The  Wabash  Railroad  Com¬ 
pany  has  caused  its  corporate  name  to  be  hereunto  subscribed 
by  its  President  or  one  of  its  Vice-Presidents,  and  its  corpo¬ 
rate  seal  to  be  hereunto  affixed,  attested  by  its  Secretary  or 
Assistant  Secretary,  and  the  City  Trust  Co.  has  caused  its 
corporate  name  to  be  hereunto  subscribed  by  its  Vice-President, 
and  its  corporate  seal  to  be  hereunto  affixed,  attested  by  its 
Secretary  or  Assistant  Secretary  the  sixth  day  of  July,  1906. 


Lee,  Higginson  &  Co., 

bv  George  C.  Lee,  Jr. 


Signed,  sealed,  executed  and) 
delivered  by  Lee,  Higginson  &  - 
Co.  in  the  presence  of  us  ) 


H.  R.  Dennis. 

J.  T.  Gardiner. 


The  Wabash  Railroad  Company, 
E.  T.  Welles, 

Vice-President. 


(Seal.) 


Attest : 

J.  C.  Otteson, 

Secretary. 

Signed,  sealed,  attested,  executed  and) 
delivered  by  The  Wabash  Railroad  - 
Company  in  the  presence  of  us  ) 

F.  O.  Gavett. 

M.  Otteson. 


City  Trust  Co., 

By 


(Seal.) 


Arthur  Adams, 

Vice-President. 


Attest : 

George  S.  Mumford, 

Secretary. 


Signed,  sealed,  attested,  executed  and) 
delivered  by  City  Trust  Co.  in  - 
the  presence  of  us  ) 


) 


H.  R.  Dennis, 
J.  T.  Gardiner. 
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Commonwealth  of  Massachusetts, 
County  of  Suffolk, 


Be  it  remembered  that  on  this  7th  day  of  July,  in  the 
year  One  thousand  nine  hundred  and  six,  before  me,  the  un¬ 
dersigned,  a  Notary  Public  of  the  Commonwealth  of  Massa¬ 
chusetts,  duly  authorized,  commissioned  and  qualified  in  and 
for  the  County  of  Suffolk,  to  take  the  acknowledgment  of 
deeds  and  other  instruments  to  be  recorded,  personally  came 
and  appeared  George  C.  Lee,  Jr.,  to  me  known  and  well  known 
to  me  to  be  a  member  of  the  firm  of  Lee,  Higginson  &  Co.,  the 
firm  which  is  named  and  described  in  and  which  executed  the 
foregoing  written  instrument,  and  he,  the  said  George  C. 
Lee,  Jr.,  acknowledged  to  me  that  he  was  the  individual 
named  and  described  in  and  who  executed  the  foregoing  in¬ 
strument  as  a  member  of  the  said  firm  of  Lee,  Higginson  & 
Co.  and  he  acknowledged  before  me  that  he  executed  the  same 
as  his  own  free  and  voluntary  act  and  deed  and  as  the  free  and 
voluntary  act  and  deed  of  Lee,  Higginson  &  Co.  for  the  con¬ 
sideration  and  purposes  therein  mentioned  and  set  forth. 

In  witness  whereof  I  have  hereunto  set  my  hand  and 
affixed  my  seal  as  such  Notary  Public  this  7th  day  of  July,. 


1906. 


My  Commission  expires  on  the  22nd  day  of  March,  1912. 


[Seal.] 


John  T.  Gardiner, 

Notary  Public, 

Suffolk  County. 


Commonwealth  of  Massachusetts,  ) 
County  of  Suffolk,  ^ 


Be  it  remembered  that  on  this  7tli  clay  of  July,  in  the 
year  A.  D.  One  thousand  nine  hundred  and  six,  before  me, 
the  undersigned,  a  Notary  Public  of  the  Commonwealth  of 
Massachusetts,  duly  authorized,  commissioned  and  qualified  in 
and  for  the  County  of  Suffolk  to  take  acknowledgments  of 
deeds  and  other  instruments  to  be  recorded,  personally  came 
and  appeared  before  me  in  person  Arthur  Adams,  the 
Vice-President  of  the  City  Trust  Co.,  to  me  personally 
known  and  personally  known  to  me  to  be  the  same  person 
whose  name  is  subscribed  to  the  foregoing  instrument 
as  such  Vice-President  and  to  be  such  Vice-Presi¬ 
dent,  who,  being  by  me  dul}7  sworn,  did  depose  and  say 
that  he  resided  in  the  City  of  Boston  ;  that  he  is  the  Vice- 
President  of  the  City  Trust  Co.,  one  of  the  corporations  de¬ 
scribed  in  and  which  executed  the  foregoing  instrument  ;  that 
he  knew  the  seal  of  said  corporation  ;  that  the  seal  so  affixed 
to  said  instrument  was  such  corporate  seal,  and  that  it  was  so 
affixed  by  order  of  the  Board  of  Trustees  of  said  corporation, 
and  that  said  instrument  was  signed,  sealed,  executed  and 
delivered  in  behalf  of  said  corporation  as  the  free  and  volun¬ 
tary  act  and  deed  of  said  corporation,  and  as  his  own  free  and 
voluntary  act  and  deed  as  such  Vice-President,  for  the  uses 
and  purposes  therein  set  forth,  by  like  order. 

To  all  of  which  I  hereby  certify. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  affixed 
my  official  seal  the  7th  day  of  July,  1906. 

My  Commission  Expires  on  the  22ud  day  of  March,  1912. 

John  T.  Gardiner, 

[Seal.J  Notary  Public, 

Suffolk  County. 
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COMMONWEALTH  OF  MASSACHUSETTS. 
Suffolk,  ss.  :  Clerk’s  Office  of  Superior  Court. 

I,  Francis  A.  Campbell,  of  Boston,  in  said  County,  duly 
elected,  qualified  and  sworn  as  Clerk  of  the  Superior  Court, 
for  and  within  said  County  and  Commonwealth,  dwelling  in 
Boston  in  said  County,  said  Court  being  a  Court  of  record 
with  a  seal  which  is  hereto  affixed,  the  records  and  seal  of  which 
Court  I  have  the  custody,  do  herein  and  hereby,  in  the  per¬ 
formance  of  my  duty  as  said  Clerk,  certify  and  attest  that 
John  T.  Gardiner,  before  whom  the  annexed  affidavits, 
proofs  or  acknowledgments  were  taken  and  subscribed,  is  a 
Notary  Public  for  within,  and  including  the  whole  of  said 
Commonwealth,  residing  in  said  County,  duly  appointed,  com¬ 
missioned,  qualified,  sworn  and  authorized  by  the  laws  of  said 
Commonwealth  to  act  as  such  ;  and  also  duly  authorized  by 
the  laws  of  said  Commonwealth  to  take  affidavits  and  take 
and  certify  proofs  of  acknowledgment  of  deeds  of  conveyances 
for  lands,  tenements,  hereditaments,  lying  and  being  in  said 
Commonwealth  ;  that  he  was  at  the  time  of  taking  the  affi¬ 
davits,  proofs  or  acknowledgments,  hereto  annexed,  such 
Notary  Public  ;  that  due  faith  and  credit  are  and  ought  to  be 
given  to  his  official  acts  ;  that  I  am  well  acquainted  with  his 
signature  and  handwriting,  and  I  verily  believe  that  the  signa¬ 
tures  to  the  said  affidavits,  proofs  or  acknowledgments  are 
genuine,  and  further,  that  the  annexed  instruments  are  exe¬ 
cuted  and  acknowledged  according  to  the  laws  of  said  Com¬ 
monwealth. 

Witness  my  hand  and  the  seal  of  said  Court  at  Boston,  in 
said  County  and  Commonwealth,  this  7th  day  of  July,  A.  D. 
1906. 

(Seal.)  Francis  A.  Campbell, 

Clerk. 
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State  of  New  York,  ) 

County  of  New  York.  j[  s' 

Be  it  remembered  that  on  this  6th  day  of  July,  in  the 
year  A.  D.  One  thousand  nine  hundred  and  six,  before 
me,  the  undersigned,  a  Notary  Public  of  the  State  of 
New  York,  duly  authorized,  commissioned  and  qualified 
in  and  for  the  County  of  New  York  to  take  acknowledgments 
of  deeds  and  other  instruments  to  be  recorded,  personally 
came  and  appeared  before  me  in  person  E.  T.  Welles, 
The  Vice-President  of  The  Wabash  Railroad  Company,  to  me 
personally  known  and  personally  known  to  me  to  be  the  same 
person  whose  name  is  subscribed  to  the  foregoing  instrument 
as  such  Vice-President  and  to  be  such  Vice-President,  who 
being  by  me  duly  sworn  did  depose  and  say  that  he  resided  in 
The  City  of  New  York  ;  that  he  is  the  Vice-President  of  The 
Wabash  Railroad  Company,  one  of  the  corporations  described 
in  and  which  executed  the  foregoing  instrument;  that  he  knew 
the  seal  of  said  corporation  ;  that  the  seal  so  affixed  to  said 
instrument  was  such  corporate  seal  and  that  it  was  so  affixed 
by  order  of  the  Board  of  Directors  of  said  corporation  and  that 
said  instrument  was  signed,  sealed,  executed  and  delivered  in 
behalf  of  said  corporation  as  the  free  and  voluntary  net  and 
deed  of  said  corporation,  and  as  his  own  free  and  voluntary  act 
and  deed  as  such  Vice-President,  for  the  uses  and  purposes 
therein  set  forth,  by  like  order. 

To  all  of  which  I  hereby  certify. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and 
affixed  my  official  seal  the  6th  day  of  July,  1906. 

My  Commission  expires  on  the  30tli  day  March,  1908. 

(Seal.)  Edwin  L.  Dunbar, 

Notary  Public, 

New  York  County. 
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STATE  OF  NEW  VORIv, )  . 

County  of  New  York,  |  ' 

I,  Peter  J.  Dooling.  Clerk  of  the  County  of  New  York,  and  also  Clerk 
of  the  Supreme  Court  for  the  said  County,  the  same  being  a  Court  of 
Record,  do  hereby  certify  that  that  Edwin  L.  Dunbar,  whose  name  is  sub¬ 
scribed  to  the  certificates  of  acknowledgment  of  the  annexed  instrument 
and  thereon  written,  was,  at  the  same  time  of  taking  such  proof  or  ac¬ 
knowledgment,  a  Notary  Public  in  and  for  the  County  of  New  York, 
dwelling  in  the  said  County,  commissioned  and  sworn  and  duly  authorized 
to  take  the  same.  And  further  t hat  I  am  well  acquainted  with  the  hand¬ 
writing  of  such  Notary,  and. verily  believe  that  the  signature  to  the  said  Cer¬ 
tificate  of  proof  or  acknowledgment  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  the  said  Court  and  County,  the  10th  day  of  July,  1900. 

(Seal.)  PETER  J.  DOOLING. 


CERTIFICATES  OF  RECORDATION,  ETC. 

Michigan. 

( Compiled  Laws  1897,  §§  0336  to  0338  inc.) 

STATE  OF  MICHIGAN,) 

City  of  Lansing,  )  ss‘  : 

I,  George  A.  Prescott,  Secretary  of  State  of  the  State  of  Michigan,  do 
hereby  certify  that  the  foregoing  Agreement,  with  certificates  annexed,  between 
Lee,  Higginson  &  Co.,  The  Wabash  Railroad  Company  and  City  Trust  Co., 
dated  July  2,  1900,  was  filed  for  record  and  duly  recorded  in  my  office  on 

the . . day  of  July,  1900,  at .  M.,  in  a  book  of  records  kept  as 

required  by  law,  for  that  purpose,  the  same  being . Book,  page 

.  et  seq. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of  Michigan,  at 
Lansing,  this . day  of  July,  1900. 


Secretary  of  State. 
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Ohio. 

(Bates’  Anno.  Stat.  1900,  Sec.  3378«,  et  seq.) 

STATE  OF  OHIO,)  si.  . 

City  of  Columbus,  f  ‘ ' 

I,  Lewis  C.  Laylin,  Secretary  of  State  of  the  State  of  Ohio,  Do  Hereby 
Certify  that  the  foregoing  agreement,  with  certificates  annexed,  between  Lee, 
Hugginson  &  Co.,  The  Wabash  Railroad  Company  and  City  Trust  Co.,  dated 
July  2,  1906,  was  filed  for  record  and  was  duly  recorded  in  my  office  on 


the . day  of  July,  1906,  at . o’clock . M.,  in  Vol .  , 

page . et  seq. ,  being  the  book  kept  for  that  purpose  as  required  by  law ; 


and  I  further  certify  that  a  true  and  exact  copy  of  the  foregoing  agreement 

was  duly  filed  in  my  office  on  the . day  of  July,  1906. 

Ix  witness  whereof  I  have  hereunto  set  my  hand  and  affixed  the  Great 
Seal  of  the  State  of  Ohio,  this . day  of  July,  1906. 


Secretary  of  State. 


Illinois. 

(Starr  &  Curtis,  Anno.  Stat.  1896,  Ch.  114,  §§  57,  58  and  59.) 

STATE  OF  ILLINOIS,). 

City  of  Springfield.  > 

I,  James  A.  Rose,  Secretary  of  State  of  the  State  of  Illinois,  do 
hereby  Certify  that  the  foregoing  Agreement  between  Lee,  Higginson 
&  Co.,  The  Wabash  Railroad  Company  and  City  Trust  Co.,  dated  July 
2,  1906,  with  the  certificates  annexed,  was  filed  for  record  and  was  duly  re¬ 
corded  in  my  office  on  the . day  of  July,  1906,  at . M., 

in  Book . of  Railroad  Records,  at  page . . 

et  seq.,  which  book  is  kept,  as  required  by  law,  for  that  purpose  ;  and  I  fur¬ 
ther  certify  that  a  true  and  exact  cop}7  of  the  foregoing  Agreement,  with  the 

certificates  annexed,  was  filed  in  my  office  on  the . day  of  July, 

1906,  at . M. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

Great  Seal  of  State  at  the  City  of  Springfield,  on  this . day  of 

July,  1906. 


Secretary  of  State. 
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Indiana. 

( Horner's  Ann.  Indiana  Statutes  Rev.  c/1901,  §§  4097 a~e  incl.) 

STATE  OF  INDIANA,). 

City  of  Indianapolis,  )  '  '  ‘ 

I,  Daniel  E.  Storms,  Secretary  of  State  of  tlie  State  of  Indiana,  clo 
hereby  certify  that  the  foregoing  Agreement  between  Lee,  Higginson  &  Co., 
The  Wabash  Railroad  Company  and  City  Trust  Co.,  dated  July  2,  1906, 
with  the  certificates  annexed,  was  filed  for  record  and  was  duly  recorded  in 

my  office  on  the . day  of  July,  at . M.,  in  Book 

No  . of  Record  of  Incorporation,  at  pages . etseg.,  which 

said  book  is  kept  as  required  by  law  for  that  purpose. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  Great 

Seal  of  the  State  of  Indiana,  at  the  City  of  Indianapolis,  this . day 

of  July,  1906. 


Secretary  of  State. 


Missouri. 

( Revised  Statutes,  1899,  Secs.  1182  to  1185  inc.) 

STATE  OF  MISSOURI,) 

City  of  Jefferson  City,  f  s  ‘ : 

I,  John  E.  Swanger,  Secretary  of  State  of  the  State  of  Missouri,  do 
hereby  certify  that  the  foregoing  Agreement  between  Lee,  Higginson  &  Co., 
The  Wabash  Railroad  Company  and  City  Trust  Co.,  with  the  certificates 
annexed,  dated  July  2,  1906,  was  filed  for  record  and  was  duly  recorded  in 

my  office  on  the .  day  of  July,  1906,  at . M., 

in  a  book  of  records  kept,  as  required  by  law,  for  that  purpose,  the  same 
being . Book,  page . . et  seq. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of  Missouri,  at 
Jefferson  City,  this . day  of  July,  1906. 


Secretary  of  State. 


32 


Iowa. 


(Anno.  Code  Iowa,  1897,  Secs.  2051-2053,  inc.) 

STATE  OF  IOWA,  )  . 

City  of  Des  Moines,)’  s  '  ’ 

I,  William  B.  Martin,  Secretary  of  State  of  the  State  of  Iowa,  do 
hereby  certify  that  the  foregoing  Agreement,  witli  the  certificates  annexed, 
between  Lee,  Higginson  &  Co  ,  The  Wabash  Railroad  Company  and  City 
Trust  Co.,  dated  July  2,  1906,  was  filed  for  record  and  duly  recorded  on 

the . day  of  July,  1906,  at . M.,  in  my  office,  in  a 

book  of  records  kept,  as  required  by  law,  for  that  purpose,  the  same  being 
. Book,  page  . et  seq. 

Given  under  my  hand  and  the  Great  Seal  of  the  State  of  Iowa,  in  the 
City  of  Des  Moines,  this . day  of  July,  1906. 


Secretary  of  State 


Massachusetts. 

(Rev.  Laws  of  Mass.,  1902,  Chap.  Ill,  Secs.  75  and  76  ) 

COMMONWEALTH  OF  MASSACHUSETTS,) 

City  of  Boston,  ^ 

I,  William  M.  Olin,  Secretary  of  State  of  the  Commonwealth  of  Massa¬ 
chusetts,  do  hereby  certify  that  the  foregoing  agreement  and  certificates  an¬ 
nexed,  between  Lee,  Higginson  &  Son,  The  Wabash  Railroad  Company  and 
City  Trust  Co.,  dated  July  2,  1906,  was  received  for  record,  and  was  duly 
recorded  in  my  office  on  the  day  of  July,  A.  D.  1906,  at 

o’clock  M.,  in  Book,  Volume  .page  et  seq.,  being  the  book 

which  is  kept,  as  required  by  law,  for  that  purpose. 


Secretary  of  State. 
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New  York. 

(Lairg  of  New  Turk ,  1900,  Ch.  248,  Sec.  113). 

STATE  OF  NEW  YORK, ) 

County  of  New  York,  >'  88'  ' 

I.  Frank  Gass,  Register  in  and  for  the  County  of  New  York,  Stale 
of  New  York,  do  hereby  certify  that  the  foregoing  Agreement  between 
Lee,  Higginson  &  Co.,  The  Wabash  Railroad  Company  and  City  Trust  Co., 
dated  July  2,  1906,  with  the  certificates  annexed,  was  filed  for  record 

and  was  duly  recorded  in  my  office  on  the . day  of  July,  1906,  at 

. M.  in  the  same  book  as  real  estate  mortgages  are  recorded, 

to  wit,  Liber . of  General  Mortgages,  page . et  scq.,  said  book 

being  kept  as  required  by  law  for  that  purpose. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  this. 
. day  of  July,  1906. 


Register  New  York  County. 
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